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IN THE COURTS

Each issue of ARLR will contain information about animal rights cases
“ecurrently in the courts. ARLR will try to provide as much information
about each case as possible, including: its title, the jurisdiction
~where it is pending, the names and addresses of counsel, and the na-
ture and theory of the plaintiff's claim and the defense to it.

' HOW MUCH IS A PET WORTH?

Among the most important animal rights legal issues today is the emerg-
ing question of the measure of damages for the intentional or negligent
destruction of a pet.

Usually, in the past, if an aggrieved pet owner sued, either the com-
plaint would be dismissed for failure to state a claim upon which re-
lief could be based or, .if the pleading was sustained and eventually
liability was established, the recovery would be only for nominal dam-
ages, Needless to say, no one who loses a pet through the intentional
or negligent conduct of a tortfeasor can adequately be recompensed, no
matter what the amount of the monetary recovery, and usually these kinds
of cases are not brought with recompense in mind. On the contrary, the
underlying motive has been to punish the offender, both in the name of
Justice, and in the hope that next time someone else's pet will be spared
because of the lesson that has been taught by the successful lawsuit,
Indeed, there can be no doubt that if causes of action can be developed
which can survive dismissal motions, and if a substantial measure of
damages for the intentional or negligent destruction of a pet can be-
come the norm rather than the exception, the lives of many pets can be
saved, The object of this kind of litigation is to make it too cost-

ly to kill someone's pet intentionally or negligently,

Recently, there have been some important developments in this important
area of animal rights law.
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‘tect him from 1iability if he acted in "bad faith' and without prob-

companionship of the dogs": élO 000 for his mental and emotional suf—
fering resulting from Creamer's act; and $10,000 punitive damages.'

,“exceptlon in situations where the defendant is charged with having
acted ' Wantonly or maliciously." Since the complaint did plead that

- Cole"over the bar to collecting for emotional suffering. The same

. In Banasczek v. Kowalski, 10 D. & C. 3d (Pennsylvania Dis-
trict and County Keports) - compensatlon was sought for -emo-
tional distress and mental anguish as the result of the alleged shoot-
ing of two dogs. Though a case of first impression in Pemnsylvania,
the court relied on Florida and Texas decisions to uphold the com-
plaint and allow the plaintiff to seek a recovery '"for emotional dis-
tress in the instance of the malicious destruction of a pet "' This
was, according to the court, ''the more enlightened view.

'@ On behalf of two clients, attorney Hugo L. Ricci, Jr., 578
Charles Street, Providence, Rhode Island 02904 has commenced an actlon
in the Prov1dence Rhode Island Superior Court, charging two veteri-
narians and an animal hospital with negligently causing the death of
a pet dog. The complaint alleges that the plaintiffs '"suffered great emo
tional strain, loss and care and affection for their beloved animal,
the loss of enJoyment and association with the animal 1n questlon as
well as the tremendous loss of sentimental value." :

e For several years, an action entltled Allce Koller v. Ambas-
sador Animal Hospital, Inc., et al., has been pending in the CirCuit
Court of Montgomery C6unty, Maryland Having survived an’ attempt to
dismiss the complalnt the Koller case will be tried early in 1980.

It seeks $50,000 in compensatory and punitive damages for the negll—
gence of the defendants.

o A very significant case is Cole wv. Creamer et al,, which-
was brought in the United States District Court, District of Maine.
The action for compensatory and punitive damages was based on a po-
lice officer's alleged killing of two dogs belonging to Cole. Imag-
inatively, Cole sued under the federal Civil Rights Act. The dis-
trict judge, on a motion to dismiss the complaint, held, as to the
federal clalm that (1) the dogs were '"property" within the meanihg
of the Fourteenth. Amendment, (2) they were of more than minimal value,
(3) Cole adequately pleaded a federal civil rights violation, and (4)
Creamer's immunity as a police officer was qualified and did not ‘pro-

able cause. As to Cole's state claim, Maine ‘law apparently provides
a civil remedy for '"the full value" of a dog unlawfully killed, and
the court held that this count of the complaint was sufficient, Cole's!
next hurdle was the "amount in controversy'problem, Plaintiff sought
damages totaling $22,000: $2,000 for the loss of the “possession and

The court could find no Maine cases regardlng valuation of dogs, but
cited to the general rule '"that while an owner may recover the ' full
market value' of a dog, he may not recover for the dog's sentimental
value." For this proposition, he citeéd a West’ V1rg1n1a case, Corpus
Juris Secundum, and an ALR 34 annotation. However, relylng on the
FTorida and Texas cases cifed in Banascezk, the Judge recognized an

Creamer acted in that manner the court upheld the $2,000 claim. As-
to the $10,000, the same wanton and malicious" allegatlons carried




was held as to the $10,000 punitive damages claim. Unfortunately, al-
though the plaintiff had survived a motion to dismiss and, in the pro-
cess, established important principles for animal rights law, the case
never went to trial. It was settled, with the plaintiff receiving a

modest sum,

e A fascinating measure of damages case was decided in March
of 1979 in the Civil Court of the City of New York (Corso v. Crawford
Dog and Cat Hospital, Inc., 97 Misc. 2d 530 (1979). The plaintilf
alleged that the defendant had wrongfully disposed of her deceased dog
and failed to turn its remains over to plaintiff for burial. Indeed,
the allegation was that when plaintiff opened what was supposed to be
her dog's casket, she found instead the body of a dead cat. Plaintiff
sustained no special damages, but in the nonjury trial described her
mental distress and anguish in detail, The relevant portion of Judge
Seymour Friedman's opinion follows: "

"The question before the court now is twofold. (1) Is it an
actionable tort that was committed? (2) If there is an action-
able tort is the plaintiff entitled to damages beyond the mar-
ket value of the dog? ‘ '

"Before answering these questions the court must first decide
whether a pet such as a dog is only an item of personal prop-

erty as prior cases have held (Smith v. Palace Transp. Co.,

142 Misc. 93). This court now overrules prior precedent and
holds .that a pet 1s not just a thing but occupies a special

"As in the case where a human body is withheld (Zaslowsky v.
Nassau County Public Gen. Hosp., 27 Misc, 2d 379; DiebTer v.
American Radiator & Std. Sanmitary Corp., 196 Misc, 6I8), the
wrongfully withholding or, as here, the destruction of the
dog's body gives rise to an actionable tort,

"In ruling that a pet such as a dog is not just a thing I be-
lieve the plaintiff is entitled to damages beyond the market
value of the dog. A pet is not an inanimate thing that just re-
ceives affection; it also returns it. I find that plaintiff
Ms. Corso did suffer shock, mental anguish and despondency due
to the wrongful destruction and loss of the dog's body.

""She had an elaborate funeral scheduled and planned to visit the
grave in the years to come. She was deprived of this right.

- "This decision is not to be construed to include an award for the
loss of a family heirloom which would also cause great mental
anguish., An heirloom while it might be the source of good
feelings is merely an inanimate object and is not capable of
returning love and affection. It does not respond to human
stimulation; it has no brain capable of displaying emotion
which in turn causes a human response. Losing the right to
memoralize a pet rock, or a pet. tree or losing a family picture
album is not actionable. But a dog -- that is something else.
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"To say it is a piece of personal property and no more is a re-
pudiation of our humaneness. This I cannot accept. : ‘

"Accordingly, the court finds the suﬁ of $700 to be reasonable
compensation for the loss suffered by the Plaintiff." (97 Misc.
2d at 531, emphasis added.)

®© An interesting statute related to the measure of damages prob-
lem is Section 491 of the California Penal Code: It expressly declarés
dogs to be personal property, and there is case law interpreting the
section concerning the value of a dog's life. .

® Among the bibliographical materials in our "In the Legal Lit-
erature' section are a few law review articles related to the measure

of damages problem.

The measure of damages issue is of continuing interest to SAR and ARLR,
so we would greatly appreciate being kept abreast of all developments,
We will endeavor to follow all the cases that we are aware of, and will
publicize all others that are brought to our attention. :

STATE -PROTECTION OF ENDANGERED SPECIES

Califo?ﬁia's(Enﬁangéred Species law (Peénal Code §6300) is in trouble.
Ironically, the danger to it comes from an interpretation of federal

laws which were designed to protect endangered species.

The Attorney General of the State of California has apparently con-

cluded that whenever the federal Endangered Species Act allows the im-
portation of a species of animal product listed in Section 6500 of the
California law --alligators, green sea turtles, elephants, or any other
-- ‘there is automatically a conflict between federal and California law,
and the more restrictive state provision is preempted and overridden,

The result, we are informed, is that California's Attorney General has
not enforced his state's Endangered Species Act in every case where he
could have, :

For example, the California law appears to be more restrictive than
federal law as to the products of green sea turtles, elephants, seals
and alligators. As a result,; in cases involving these products, Cali-
fornia's Attorney General has taker the position that the less restric
tive federal law has preempted the California law. However, the legis-
lative history of the federal law appears to be just the opposite.

At present, there are several actions pending in California on this
important issue, Needless to say, through an interpretation like that
of California's Attorney General every state endangered species law
could be emasculated whenever federal law was less restrictive, simply
by hoisting the banner of "preemption."

The fight in California is being led by Laurence W. Kessenick (One

Kearny Street, San Francisco, California 94108, 415/781-5500) . He is
very much interested in knowing whether any other state endangered
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species laws have been undermined by the contention that they have been
preempted by federal law. o ‘

IN THE LEGISLATURES

Each issue of ARLR will contain a report of legislation pending and
recently enacted concerning animal rights. Coverage will include Con- -
gress, and to the extent possible, local and state legislatures,” ARLR
will try to provide as much information about each bill as possible,
including: where it is pending, its reference number, the name(s) of
its sponsor(s), its current status, and, where possible, a summary of
its major provisions, - I : o - '

® In June of 1979, New York State enacted legislation repeal-
ing its imfamous Metcalf-Hatch Act (Public Health Law §505) which for
27 years compelled public pounds and shelters receiving public funds
to relinquish dogs and cats to laboratories for experimentation.

e A new statute for all parts of New York State except New
York City, effective January 1, 1980, substantially revamps the li-
censing and identification requirements for dogs, Among the law's most
noteworthy features are the issuance of permanent identification num-
bers and the -requirement that certain municipalities’ appoint a dog con-
trol officer and establish a pound. ‘Penalties are provided for viola-:
tion of the law, and other provisions include protection of deer and
night quarantine., A very significant provision deals with "idemnifi-
cation for dog damage." A ‘ . B

© The New York City Council has before it a bill to.create a
city-wide Department of Animal Affairs, which would centralize all
animal-related governmental functions into one department possessing
the powers to handle all animal affairs. The bill, #288, was intro-
duced by City Council Member Antonio G. Olivieri; is pending in the
Government Operations Committee and will carry over through 1981,

® According to the September 25, 1979 issue of the Camden, NJ,
Courier-Post, Cherry Hill's council enacted a dog-control ordinance
containing two provisions that ARLR had never before seen, According -
to the report, dog owners must be at least 18 years old, unless a parent
or legal guardian assumes co-ownership and full responsibility for the
animal, The other provision is that "dogs will be allowed to bark up
Lo 65 decibels between 10 pm and 7 am. The decibel readings will be
takgn by the township health department." Julie Busby, author of the
article, wrote that the ordinance "requires pet owners found guilty
of the noise provisions to either remove their dogs from the premises
OT surgically alter the pet's vocal chords." Anyone challenging either
of the provisions should keep ARLR posted,. ARLR would also appreciate

rigi%Ving information concerning any comparable laws in other Jjuris-
ions,
a ® The California legislature on September 14, 1979 gave final
gtssage to an Animal Rights resolution, making California. the first
ogte to acknowledge the rights of animals. Sponsored by Senator David
®rti at the request of The Fund for Animals, the resolution was en-
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dorsed by 29 humane organizations in the state. The text of the reso-
lution can be obtained from The Fund for Animals, 8733 Sunset Blvd.,

Los Angeles, CA 90069,

LEGISLATION IN CONGRESS

H. 282, introduced by Rep. Robert Drinan, appropriates $12 million to
promote the development of methods of research, experimentation and test-
ing that minimize the use of, and pain and suffering to, live animals.
Referred to Interstate and Foreign Commerce Committee., ,

H. 1297, introduced by Rep. Clarence D, Long, to discourage the use of
leghold or steel jaw traps on animals. Referred to Interstate and For-

eign Commerce Committee,

H. 1471, introduced by Rep. C. W. Bill Young, to amend the Marine Mam-
mal Protection Act of 1972 to prohibit the issuance of general permits
authorizing the taking of marine mammals in connection with commercial
fishing operations. Referred to Merchant Marine and Fisheries Commit-

tee.

H, 1735, introduced by Rep. Fernand J. St. Germain, to provide for
loans for municipal, low-cost, nonprofit spay/neuter clinics for dogs
and cats. Referred to Interstate and Foreign Commerce Committee.

H. 2427, introduced by Rep. John J. Dﬁncan, to amend the Animal Wel-
fare Act to prohibit the use of live animals as visual lures in dog
racing and training. Referred to Agriculture Committee.

H. 4631, introduced by Rep. Glenn M. Anderson et al, to amend the Ani-
welfare Act to prohibit certain transactions and activities involving
sight hound dogs trained by the use of any animal as a live visual lure
or by involving animals used as live visual lures. Referred to Agri-

culture Committee.

H. 4805, introduced by Rep. Fred Richmond et al, to establish a National °
Center for Alternative Research, to develop and coordinate alternative :
methods of research and testing whithdo not involve the use of live ani- |
mals, to develop training programs in the use of alternative methods of

‘research and testing which do not involve the use of live animals, to

disseminate information on such methods, The bill further provides that -
30 to 50 percent of the biomedical research budget be diverted to the
purposes of the bill, Referred to Interstate and Foreign Commerce and
Science and Technology. L C '

H. 5033, introduced by Rep. Lester L. Wolff et al, to provide for term-
ination of the Interim Convention on the Conservation of North Pacifie
Fur Seals, to prohibit the taking of seals in the Pribilef Islands. .
Referred to Foreign Affairs, Merchant Marine and Fisheries, and Interior
and Insular Affairs Committees. E

S. 425, introduced by Senators Harrison J. Williams and'Ciaiborne‘Pell,
to end the use of steel-jaw, leghold traps. Referred to Environment
and Public Works Committee,




The foregoing bills, introduced in 1979, carry over through 1980.
Copies of bills may be obtained by writing to the House Documents Room,
U. S. Capitol, Washington, DC 20515, or the Senate Documents Room, Wash-
ington, DC 20510, A self-addressed label should be enclosed.

ARLR will try to keep its readers current on pending federal legislation

which affects animal rights, as well as such state legislation as we be-

come aware of. It should be noted, however, that Commerce Clearing House, -

Inc., 4025 W. Peterson Avenue, Chicago, IL 60646 publishes a state-by-

state service which reports such legislation., If any of ARLR's readers

have access to that service and wish to make the ‘information available -
~ to ARLR, we will be happy to make such information available to our

readers.

IN THE LEGAL LITERATURE

Each issue of ARLR will contain bibliographical material on the subject
~ of animal rights law. Although all available sources will be drawn on,
it is expected that much of the material will come from publications

referenced in The Index to Legal Periodicals. ARLR will provide each
article's author and title, a brief description of what it contains (un-
less the title is sufficiently descriptive), and the citation to where

it appears. From time to time, an especially significant legal article

or book will be reviewed.

Endangered Speciestct of 1973

Stromberg, The Endangered Species Act of 1973: Ts the Statute Itself
‘Endangered?’, 6 Environmental Affairs 51T (1978). ? \
Stromberg, The Endangered Species Act Amendments of 1978: A Step Back-
wards? 7 Boston College Environmental Affairs Law Review 33 (19/3).
Swift, Endangered Speciés Act: Constitutional Tensions and Regulatory
- Discords, & Columbia Journal of Environmental Law (1977).
- Travis, The Endangered Species Act of 1973, 2 Harvard Environmental Law
- Review 129 (1975). ’ : ‘
Palmer, Endangered Species Protection: A History of Congressional Action,
4 Environmental Affairs 255 (1975). : ‘ ‘
Lacbenmeiér, The Endangered Species Act of 1973: Preservation or Pande-
monium?, 5 Envirommental Law 29 (1974).

Marine Mammals

DOPra, Cetaceans: A Litany of Cain, 7 Boston College Environmental Af-
f?lr§ Law Review 165 (1978). [Discusses the International Whaling Com-
Mission and federal laws that protect marine mammals.]

Mason, The Bowhead Whale Controversy: Background and Aftermath of Adams
Y. _Vance,"7 Warvard Envitonmental Law Review 363 (1977).

jiﬁarff,.iﬁe International Management of Whales, Dolphins, and Porpoises:
!57IE%§?r31§CiplinaryAsSessment, 6 Ecology Law Quarterly 323 (Part One),
! ar Wo) . - A |

‘Rich, The Tuna-Porpoise Controversy, -1 Harvard Environmental Law Review
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Larsen, Progress in Polar Bear Research and Conservation.in the Artic

Nations, & Environmental Affaits 295 (1975). TUp to 1973, when an in-
Ternational agreement was signed by Canada,; Denmark; Norway,  the Soviet

~ Union, and the United States.]

Animal Rights, Anti-Cruelty Laws

Rikleen, The Animal Welfare Act: Still a Cruelty to Animals, 7 Boston

College Environmental Affairs Law Review 129 (1978). :
Dichter, Legal Definitions of Cruelty and Animal Rights, 7 Boston Col-

lege Environmental Affairs T.aw Review 147 (1978). ~[Urges broadening of
anti-cruelty statutes to grant animals legal rights, including standing

to sue. ]

Use of Animals in Medical Research: The

7% Wayne Law Review 1733 (19798). L
Rights for Nonhuman Animals: A Guardianship Model for Dogs and Cats, 14

Tan Diego Law Review 434 (1977) .

Burr, Toward Legal Rights for‘Animals,'A ﬁnvironmental Affairs 205 (1975

[Discusses common law, carly statutes, current laws, a model "Act Estab-
lishing Standards of Care Owed to Certain Types of Animals."]

Friend,.Animal_CrUelty”Laws:.The‘Case for Reform, 8 University of Rich-

mond Law Review 201 (1974).

Animal Foods and Drugé

Allera, FDA's Combination Animal Drug Policy - 1Is it Feasible? Or,Should

Elsie be the Only One Getting Milked?, 33 Food Drug Cosmetic Law Journal 7

267 (1970).

Linderman, Freedom of Information, Animal Drug Regulétions; 33 Food Drug ¥

Cosmetic Law Journal 274 (lY/9).
Guest, Status of the FDA's Program on the Use of Antibiotics.in Animal

Feeds, 3T Food Drug Cosmetic Law Journal 54 (19/0). S
Recker, Animal Feeding Factories and the Environment: A Summary of Feed-

1ot Pollution, Federal Controls, and Oklahoma Law, 30 Southwestern Law

Journal.

- Mongiardo, A Response to New Approaches to be Used iﬁ tHe'Regulétion of

~ Animal Drugs, 31 Food Drug Cosmetic Law Journal 59 (1974) .

Blackwell, How Now Brown Cow: Regulation of Feedlot Pollution in Wiscon-

sin, 3 EnviTronmental Affairs /6° (1974) . E : RS
Schulze, Animal Production and Future Development of Food Law, 28 Food

Drug Cosmetic Law Journal 5172 (1973).

Miscellaneous

Margolin, Liability Under the Migratory Bird Treaty Act, 7 Ecology Law

Quarterly 989 (19/9).

Federal Regulation of Zoos, 5 Environmental Affairs 381 (1976) . .
Domestic Animal Liability in Missouri: Jaws, Paws and Claws, 45 UMKC

Review 280 (19/0).

Veterinary Practice Acts: A Call for Reform, 3 Hofstra Law Review 733

(1975) .

Veterinarians At Fault: Rare Breed of Malpractitioners, 7 U.C.D. Law Re- ;

view 400 (1974).

Liability for the Injury and Destruction of Canines, 26 University of

Tlorida Law Review /8 (1973).

[Concentrates on Florida Law.]

Need for Governmental Regulation,.

(;
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Ktling, Who Owns the Wildlife? 3 Environmental Law 23 (1973). [The
states of the federal government. ] o . , o
gchwartz, Estate Planning for Animals, 113 Trusts & Estates 387 (1974).

[Although the Index to Legal Periodicals does contain references to
articles on the subject of an owner's liability for damage done by his/

her animals, those articles will not be listed here.]"

|  BULLETIN BOARD

To the extent that appropriate material is avilable, each issue of ARLR
will contain a "bulletin board" section. It will announce the formation
and activities of attorney groups, provide information about legal actions
that are being considered and persons seeking pro bono counsel for anmal
rights cases, publish inquiries concerning animal rights law, and other-
wise try to help pollinate the legal movement for animal rights by dis-

 seminating general information not covered elsewhere in ARLR,

e Attorneys for Animal Rights is a group of attorneys and law stu-
dents in the San Francisco Bay Area who share a common interest in ani-
mal rights issues. About a year old, the organization meets regularly
and discusses animal rights law issues.  AFAR hopes to provide an at- "
torney and law student referral service. (Contact Laurence W. Kessenick,
One Kearny Street, San Francisco, CA 94108 (415/781-5500).) .

e With the advent of computers containing law-related programming
-- e.g., Lexis, Westlaw, Juris, Scorpio -- it is possible to search very
thoroughly, and quickly, many animal rights law areas. ARLR is' currently
trying to obtain 'print-outs" covering various topics, and we welcome in-
formation from anyone else concerning what they have access to and/or
what is already available. Watch the "Available Resources' section.of’
ARLR for announcements. ' ' ‘ -

e The American Society for the Prevention of Cruelty to Animals
(441 East 92 Street, New York, NY 10028) has been training volunteers: to
act as the Society's special agents in various counties throughout New
York State. As special agents, the volunteers possess peace officer
Status and are thus authorized to enforce most of the state's animal

~welfare laws. The volunteer special agents are particularly useful in

counties which either completely lack an SPCA or which have a less than
fully_effective SPCA. So far, there are 19 volunteer special agents in
counties outside New York City. The volunteers receive one week of
training, which includes courses in the humane laws, investigatioms,

‘Teport writing, courtroom procedures, animal care and handling. and more.

(Contact Jack Cherry, 212/876-7700.)




‘frepresentatiVe of the interests in the case so as to possess "stahding
to sue." Also the brief in the Court of Appeals of the State of New

AVAILABLE RESOURCES

To the extent that appropriate material is available, each issue of

ARLR will contain an'available resources' section. It will report on
the existence of important judicial and legislative animal rights ma-
terials: legal precedents, complaints and other pleadings, memoranda-
of-law and briefs, model bills and other legislation., ''Available re-
sources" will provide all necessary information about where to obtain

this material, "
The following material is available now.

® An analysis of the statutes arid administrative regulations con-
cerning greyhounds for each state which allows greyhound racing and
a statute and administrative regulation which, if adopted, could pre-
vent the training of racing greyhounds through the use of any live
animals, including rabbits. (Contact SAR, specifying the state for
which you wish the analysis.)

e The complaint in Jones v. Beame, a New York case which reached
that state's highest court. The Complaint sought declaratory relief
against the City of New York, charging that its operation of its zoos
was in violation of New York State's anti-cruelty statutes, The case
was noteworthy for its attempt to 1) create a civil cause of action out
of criminal statutes, 2) apply state anti-cruelty laws against a munici-
pality in that state, and 3) create a group of plaintiffs sufficiently

York, containing mainly the '"standing" argument, but referring as well
to the first two points. This case is a blueprint for challenging a
municipality's operation of its zoos. (Contact SAR.) :

e A constitutional challenge, on "Establishment Clause" grounds,
to the so-called "kosher exemption'" of the Federal Humane Slaughter Act
(Act of August 27, 1958, Pub, 1, No. 85-765, 72 Stat. 562 (1959) 7 U,S.C,
§§1901-1906 (1970)). The complaint spells out the constitutional theory
of the case. Various memoranda of law and briefs address. the '"standing':
problem and the underlying "Establishment Clause' wviolation., Of interest
also is the petition for certiorari. (Contact SAR,)

e A brief on the subject of '"'measure of damages'" for veterinary
malpractice. As noted elsewhere in this REPORTER, among the most im-
portant animal law issues in the next decade will be the measure of
damages for the intentional/negligent injury or death of pets. (Contact’

SAR.) |

e From Cole v, Creamer (see "In the Courts") plaintiff's complaint,
memorandum in support of complaint, two of his pretrial memoranda and
the court's opinion on defendants' unsuccessful motion to dismiss the .

comptaint, (Contact SAR.)

e A statute, which can also be utilized as an administrative regu-
lation, creating a Department of Animal Affairs. Suitable for use on
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a state-wide or local level, this statute contains all of the pro-
visions necessary for the centralization of all animal-related govern-
mental functions into one department possessing the powers to handle
all animal affairs (Contact SAR.)

e A Lexis search of the word '"dog'" in the U.S. Code. There were
forty-four references cited (Contact SAR.)

e A handbook containing detailed information about how the federal
Freedom of Information Act can be used to obtain a wide variety of
material from the United States government. (Available at 75 cents

per copy from SAR.)

e The new statute of New York State regarding the licensing and
identification of dogs (see "In the Legislatures.) (Contact SAR.)

e An ancient, but intereéting, case is Sentell v. New Orleans,
166 U.S. 698 (1897), which involves a statut@ entitling dogs to some

-measure of legal protection if placed by their owners on the assessment

rolls, If the dogs were killed, compensation could be based on their
assessed value. : S co

[Where the price of materials available from SAR is not indicated,
SAR will charge the cost of photocopying, the time involved and postage. ]

EDITOR’S COMMENT

At the end of each issue of‘ARLR; there will be a few lines from its
editor. His comments will be drawn from that issue of the REPORTER,
‘underscoring or elaborating something that appears there.

For this first issue, it seems most fitting to comment not so much on
what appears, but on that it appears. No one reading the REPORTER

ngeas to be told that, not long ago, the idea of animal rights law was
viewed as a@bsurd by all but a handful of people. Yet, in only the past
few years, the idea has grown to the point where it is possible --
indeed, necessary -- to publish this Animal Rights Law Reporter. Con-
slder fully the significance of being able to publish information about-
animal rights law in legal literature, in courts, in legislatures; about
th? formation of attorney groups devoted to using the law on behalf of
animals; about the availability of legal pleadings, briefs, model laws --
all in the cause of legal rights for animals.

gﬁétz,beyogd the content of any specific piece of information in this,

ment lrst 1ssue of the An%mal Rights Law Reporter! its Feal accomplish—

oo 1s that it has come into being. Hopefully, its existence signals
ew chapter in the struggle for animal rights through law.

Henry Mark Holzer

To a considerable extent, ARLR depends on its readers for in-
formation about current developments in animal rights law,.

. ease send us clippings, legal papers, legislative proposals,
4se decisions, administrative rulings, animal rights law bib-
198raphy memoranda, etc. We will publish what we can,
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Séciety for Animal Rights, Inc.,fpublisher of the

"ANTIMAL RIGHTS LAW REPORTER, is a national organiza-

tion engaged in calling attention to and seeking to
prevent the many forms of exploitation and abuse
which cause suffering in animals. (o

Incorporated January 28, 1959 in the District of
Columbia, SAR produces and distributes literature
on a wide range of subjects of animal exploitation;
circulates a documentary film collection to schools
and colleges throughout the U.S.; sponsors seminars
for activists; serves as an informational resource
for the media, writers and other humane organiza-
tions; drafts legislation and in other ways seeks
to advance the animal rights cause.

A tax exempt organization under §501(c)3 of the In-
ternal Revenue Code,; SAR invites tax deductible con-

ctributions in support of its work which is entirely

supported by contributions and bequests’

SAR's REPORT, published quarterly, keeps members and
friends informed of its programs and of developments
in the animal rights field nationally and inter-
nationally, : SRR

12






ANIMAL RIGHTS LAW REPORTER

Communicating Current Develbpments in Animal Rights Law
 Published by Society for Animal Rights, Inc.
421 South State Street, Clarks Summit, PA 18411

Professor Henry Mark Holzer, Editor

IN THE COURTS APRIL 1980

SAN CLEMENTE ISLAND '"GOAT CASE"

San Clemente Island, under the jurisdiction and control of the U.S..
Navy, lies 70 miles off the coast of Southern California. ~Among the
feral animals inhabiting the island are approximately 5,000 goats..
According to the Navy, the goats threatened certain~endangered species
plants, and thus had to be exterminated. Decimating the goats to save
the plants would not be the case's only irony.

To solve its problem, the Navy proposed to kill the goats by 3hootiﬁg
them from helicopters.. .

On May 29, 1979, Attorney Marcelle Philpott-Bryant went into Los
Angeles federal court seeking declaratory and injunctive relief to
prohibit the slaughter. ~Cognizant of the "standing to sue'" problems
inherent in this type of litigation, her plaintiffs included "the

Fund for Animals, Animal Defense Council, Give Our Animals Time (GOAT),
and [a] U.S. Navy civilian employee, representing a class of civilian
employees who work on the island and who have hunted the goats for
recreation and meat." :

It was alleged, among other things, that the Navy had failed to comply
with NEPA. The government invoked the Endangered Species Act on behalf
of the plants. o :

The pigtrict Court issued a temporary restraining order and, later, a
Preliminary injunction prohibiting the killing.

On January 23, 1980, the Court "so ordered" a stipulation between the
parties. In general, its terms were as follows:

Zfl;_g ?NIMAL RIGHTS LAW REPORTER’S purpose is to provide animal rights activists with information which could aid in legal
e Zs.on beh.a.lf of animals. However, it should not be assumed that ARLR’s reporting necessarily constitutes approval by Society
k nimal Rights, Inc., Animal Rights Law Reporter, or the Editor, of the ideas, action, or anything else reported, or of the persons

Onnected therewith, |

b . Copyright © 1980 by Society for Animal Rights, Inc., 421 South State Street, Clarks Summit, Pa. 18411




1) the preliminary injunction continued in effect;

2) it was extended to include feral deer and pigs;

3) the Navy would enter into a contract for the humane
removal of all feral animals from the island;

4) a census would be taken of all feral animals on the
island; ,

5) a removal schedule and procedure was established;

6) the court retained jurisdiction over the removal;

7) the Navy would obtain, from an independent source, an
Environmental Impact Assessment in connection with the
effect of military operations (target practice) "on

- every aspect of San Clemente Island, including but not
limited to, all forms of plant life, all forms of
animal life, and archeological ruins, artifacts, sites -
and Indian burial grounds."

Space limitations preclude saying anything more here about this case,
but it should be emphasized that the case is significant in several .
respects. One concerns how Ms. Philpott-Bryant approached and solved
the standing problem. Another involves the complaint's and amended
complaint's imaginative claims for relief, of which only one was =
 based on NEPA. Third was the seemingly anomalous conflict between
the ‘interests of the island's feral animals and the plants allegedly
protected by the Endangered Species Act. Fourth has to do with the
government caving in on an important animal rights legal issue when
confronted by knowledgeable, dedicated lawyers. And lastly, the = :
attitude of the United States District Judge, Hon. Robert M. Takasugi,
demonstrates that there are judges who can be convinced in animal .
rights cases. ‘ ' : ' f

VIRGINIA PREVENTS BOW-ARROW HUNT

-~ Last month, the Commonwealth of Virginia struck a blow for animal
rights. Virginia's Attorney General, Marshall Coleman, ably assisted
by Assistant Attorney General John B. Purcell, Jr. (Supreme Court
Building, Richmond, Va., 23219), went to court to prevent a proposed
bow-arrow hunt. Their complaint eloquently states the situation they

. confronted:

"The Defendants have circulated in the County of Dinwiddie
and in various other localities of this and other States
by hand and through the mail a handbill inviting the -
public to participate in‘a so-called 'Bow Hunt Jamboree'
on or about Good Friday and Easter Eve of 1980. Attached
as Exhibit A is a copy of the handbill. ,

"During the 'Jamboree' the Defendants will release swine,
goats, rams, buffalo, turkeys and other exotic and do-
mesticated animals which members of the public, for a fee,
will be allowed to kill with a bow and arrow. '

"The Defendants intend to provide refreshment stands,
taxidermist services, and butchering services which will
turn the event into a circus-like slaughter of helpless

creatures. .




"The Defendants are continuing to evidence their intention
to hold this event.

"The killing of animals in such a manner is cruel, wicked,
indecent, malicious, illegal, immoral and thereby con-
stitutes a public nuisance, and an affront to the County
of Dinwiddie and the Commonwealth of Virginia,

"The killing of animals in.such.a manner constitutes
torture, ill-treatment, and the infliction of inhumane
injury or pain in violation of Section 18.2-392 of the
Code of Virginia.

"The holding of fhis‘eVent viblatgs the Defendants' duties
as owners .of animals to provide humane care and treatment
as required by Section 3,1-796.42 of the Code of Virginia."

In addition to contending that.the proposed hunt violated Virginia's
public nuisance and cruelty laws, Coleman and Purcell invoked other
provisions of the Commonwealth's statutes, among them its Endangered
Species Law, regulations concerning the importation of animals, and
general licensing and permit rules.  The Commonwealth's hearing.
memorandum  (brief) elaborated on. its, legal claims, and set forth

the evidence it could produce to substantiate its . charges at the court
hearing. co . ' S : .

At the March 20,1980, hearing, the circuit.court judge issued an in-
junction barring ‘the hunt. Its promoter's comment, according to.the:
Washington Star, was:. "I didn't lose. I haven't been defeated." He
was also quoted as having said that: ""There are events like these all

over the states, including one next month in North Carolina."

Perhaps. But Virginia has proved that determined lawyers, creatively
using available legal tools, can stop such barbaric violations of
animal rights. -

FERAE NATURAE

A contemporary discussion of what is an animal ferae naturae, and
what the consequences of that legal status are, is found in Wiley

V. Baker (Texas Court of Civil Appeals, 1980). The case involved

an elk that had escaped from a game farm, later shot by someone not
Its owner. No damages were possible, held the court, because when
the elk escaped, it "regained its status as an animal ferae naturae."

NUMBERS RESTRICTIONS ON PETS

Cobb County Georgia has a zoning ordinance which recognizes '"commercial
and noncommercial kennels." Defendant kept five dogs on his residence
prOP?rty, which was zoned single family residential. The Board of
eg?mtSSloners sued to enjoin operation of the "commercial" kennel,
erai_ence of a nuisance was a}leged, and 1t was contended that op-

. lon even of a "noncommercial kennel" in a single family resi-

Ntial district violated the zoning law.
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Defendant claimed that '"the zoning ordinance failed to define the
terms commercial and noncommercial kennel," and thus violated federal

and Georgia due. process.

The trial court: defined kennel to mean an "establishment for the
breeding or boarding of dogs," commercial and noncommercial were
apparently given their ordinary meaning, and following a nonjury
trial defendant was enjoined from maintaining more than three dogs

on the premises.

The two paragraph majority opinion merely rubber—stamped‘thé trial
court. The dissent, on the other hand, frames the issue quite
clearly, and points out the problem of the case:

"I+ seems to me that the trial- court in overruling the
defendant's motion to dismiss has determined that a
person who keeps more than three dogs on his property
is operating a 'commercial kennel.' I see no rational
basis for making such a determination. The zoning .
ordinance, not the court, should have specifically made -
this determination. - Absent this, the ordinance was too
vague and indefinite." . A ’ R L

In other words, the majority in the Supreme Court of Georgia seems: to
have endorsed the view that, even where a local zoning law does not:

' set a specific number limitation on household pets, a trial court

can define an ordinance's terms so as to make the mere number of =~
animals the test of what is 'commercial" and/or a "kennel,™ and thus
establish a de facto number limitation when none has been established

de jure. (Bell v. Barrett, 241'Ga,'103; 243 S.E. 2d 40 (1978)} o

STANDING TO SUE: END_ANGEREDI' SPECIES

A very important recent case on standing to sue is Palila e
(Psittirostra baillevi) an endangered species, Sierra Club, etec.

v, Hawaii Department of Land and Natural Resources, etc., 471 F.
Supp. 985 (U.S.D.C., D. Hawaii, 1979). The case's significance is
apparent from the first paragraph-and-a-half of the court's decision:

"The Palila (Psittirostra baillevi) [an endangered species
of bird] seeks the protection of this Court from harm
caused by feral sheep and goats.

"An action for declaratory and injunctive relief was filed 
in the name of the Paila by the Sierra Club...suing as
next friends and on their own behalf, as plaintiffs.”

Apparently neither the defendants mor the court were especially
concerned about the standing allegation, as the court adjudicated
the substantive issues without addressing standing to sue.

On the merits, most significantly the court ruled that the Tenth
Amendment does not inhibit the Endangered Species Act's enforcement,
even as applied to a species which is endemic within a particular
state---as a result of Congress' interstate commerce power and its
power to enact legislation implementing valid treaties.
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ENDANGERED SPECIES: BOBCAT PELTS

For a while, all U.S. exports of bobcat pelts had been banned under

a 54-nation treaty, the Convention on International Trade in Endangered
Species of Wild Fauna and Flora. Apparently, the ban resulted in an
increased bobcat population. The Endangered Species Scientific
Authority (ESSA) then ruled that renewed export would not threaten

the survival of the species as a whole. - S

In the litigation that followed, U.S. District Court Judge June L.
Green (in the District of Columbia) ruled (in an unreported opinion)
that all but five states and parts of two others could resume ex-
port of bobcat pelts. The export ban was continued in Florida, North
Dakota, Wisconsin, Massachusetts, New Mexico and parts of Oregon and
Texas, only because insufficient data was available concerning the
potential effect of renewed exports on bobcat populations. With

" Judge Green's decision, another chapter has been written in the
"numbers game' saga of the U.S. Government's wildlife '"management" -

policies.
ENDANGERED SPECIES: EAGLES

Last month, the Associated Press reported: that a.county judge in the.
Fort Myers area of Florida levied a $787.50 fine against a land de-
veloper whose employees had cleared brush to within 100 feet of a

pine tree where two bald eagles (which are protected) had hatched at
least one eaglet. Perhaps the most significant aspect of the case was
stated by an agent 'of the Federal Fish and Wildlife Service: the case
establishes ''that state courts. are ready to enforce the federal E
provisions." O : : . : a

U.C.C.: HORSE AS ''"GooDs"

Article 2 of the Uniform Commercial Code applies only to transactions:
in "Goods." 1In Key v. Bagen (136.Ga. App. 373, 221 S.E..2d 234, 18"
UCC Reptr. 1882 TI975), a horse purchased for "recreational' use ‘
was deemed covered by the Code. In the light of the UCC's extensive
arsenal of buyer's remedies, the decision raises interesting possibili-
ties concerning the liability of pet shops for the sale of pets and
other animals. S o '

CRUELTY PROSECUTION: VIDEOTAPE

UPI reported last fall that a Bossier City, Louisiana, municipal judge
convicted four former employees of the city animal pound of cruelty
to animals. They were charged with using a lead pipe to beat cats
to death. One of the four had been videotaped by a Shreveport .
television cameraman who hid as a cat was beaten to death. The
pound's former supervisor pleaded guilty, paid a $200 fine and re-
celved a 30-day suspended jail term. ‘Since proof is often difficult
Lo obtain in these kinds of cases, the videotaping technique seems
-ike a good one. However, care should be taken to guard against
111?881 searches, and violations of privacy and civil rights. The
advice of counsel should be sought. ‘
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CRUELTY PROSECUTION: EXTRADITION

Last Christmas Eve cable television in New York City showed a film in
which a small dog was shot and killed. Investigation has apparently
disclosed that the killer adopted the dog in Colorado, where the need-

“less killing of any animal is a misdemeanor. If the killer can be

found, there is a possibility that he will be extradited to Colorado
to face criminal charges. The idea is an interesting one, not often
considered in animal cruelty cases. In principle, however, there is
no reason why extradition laws can not be invoked under these cir-
cumstances.

IN THE LEGISLATURES AND AGENCIES.

CONGRESS

House bill 1297 is scheduled for a hearing on May 29, 1980. This -

bill would discourage the use of the leg-hold trap. It would ban inter-
state shipment of fur or leather taken from animals trapped in states

or foreign countries which had not banned the manufacture, sale and

use of the leg-hold trap. :

Copies of bills may be obtained by writing to the House Documents Room,
U.S. -Capitol, Washington, D.C.,20515, or the Senate Documents Room,
Washington, D.C.,20510. A self-addressed 1label should be enclosed.

THE STATES

California S.1270 to repeal city or county ordinances which require
animal control departments to sell surrendered and unclaimed animals
for experimentation was not acted upon in committee and cannot be
brought up again this session. b7

Connecticut S.579 to repeal the law compelling public pounds to turn
over unclaimed animals to laboratories was passed in the Senate on

April 22, 1980. The vote was 21-13. On April 28,1980, the bill was
passed in the House. The vote was 116-23. a

“Florida CS-HB345 would requirelthat dogs and cats giveﬁ for adoption or

sold by public or private animal shelters be sterilized. Referred to
the Committee on Community Affairs.

Minnesota S.923 to establish public low cost spay/neuter clinics was
favorably reported from the Agriculture Committee but did not reach
the floor for action as the legislature prepared to adjourn.

Minnesota S.1886 and H.2072 to repeal the law compelling public pounds
to turn over unclaimed animals to laboratories was not acted upon, but
the repeal bills will be introduced again in the next session. ‘




New Jersey S.1074 would give any humane society that has been in existenc
for at least ten years and which has been classified as nonprofit and
certified as tax exempt the same rights, powers and privileges as the

New Jersey S.P.C.A. Referred to the Committee on Natural Resources and
Agriculture. ~ o

New Jersey A.1500 would give municipalities the power to enact ordin-
ances banning the pursuit, taking, trapping, snaring or killing of.
birds and animals within its territorial- 'limits. An ordinance which
contained standards or penalties more stringent than the regulations of
the State Fish and Game Code would supersede the code. Referred to the

Committee on Agriculture and Environment.
New York State S.8277 and A.10012 would permit taxpayers to designate
-that one dollar of the taxpayer's taxes be distributed to county or .
city governments for animal spaying and neutering . purposes. Referred
to the Senate Committee on Investigations, Taxation and Government
Operations and the Assembly Committee on Ways and Means. L ,

° Among the animal  rights legal issues which will come to the
fore in the 1980's is that of "numbers limitation''--restrictions on the
number of animals which can-be kept in any one place.  Los Angeles has’

a city ordinance which sets a limit of three dogs and/or three cats per

household. However, many residents exceed this limit either deliberately
or because they do not know about the ordinance.The City Council. committec¢
backed a plan which would make it legal to keep more than ‘three dogs and/
or cats, provided residents are willing to pay for the privilege. Robert

L. Rush, general manager of the Los Angeles Animal Regulation Department,
said that permits-would be issued to households located in remote areads
where there would be no inconvenience to neighbors. Rush said the fee
would be $45 and would- ¢over all the city's ‘administrative costs. ' He
believes that the plan would give the department more control than it

now has, because inspectors would be able to inspect the conditions
‘under which the animals are kept. Members of the Police, Fire and Public|
Safety Committee su?ported the recommendation, which would set up a
system of permits costing $45 and good for three years. The plan has the
support of the city administrative officer, but it has drawn opposition
from the City Planning Commission. ' Commissioners expressed fear that
lifting the limit might encourage illegal breeding of cats and dogs.

"Numbers limitation" cases arise when zoning laws are attacked or
enforced. See Bell v. Barrett, discussed in "In the Courts."

Other than asg reported in this issue, as to all bills mentioned in the
January Reporter, there has been no change. '

ARLR will try to keep its readers current on pending ‘federal legislation

gthh affects animal rights, as well as such state legislation as we
€come aware of. It should be noted, however, that Commerce Clearing
House, Inc., 4025 W. Peterson Avenue, Chicago, Il., 60646, publishes a
itage“by—state service which reports such legislation.' If any of ARLR's
asa'irs have access to that service and wish to make the information.
toal able to ARLR, we will be happy to make such information available

our readers, ’




IN THE LEGAL LITERATURE

.The January, 1980 issue of ARLR contained legal bibliography from 1973
through 1979. The following four articles update that bibliography:

Craig, Animal Drug;Amendments of 1968--In Retrospect, 34 Food Drug
Cosmetic Law Journal 228 (1979). ‘ o

Frank, Factory Farming: An Imminent Clash Between Animal Rigﬁts
Activists and Agribusiness, 7 Boston College Environmental Affairs,

Law Review 423 (1979).

Rosenblatt, The Federal Trust Responsibility and Eskimo Whaling, 7
Boston College Environmental Law Review 505 (1979). '

Van Houweling, Looking Back at the Animal Dfug Amendments of the Act,
34 Food Drug Cosmetic Law Journal 199 (1979). I

The following articles from The Index to Legal Periodicals cover the:
period 1955-1972:

Animal Behavior Evidence, 31 Montana Law Review 257 (1970) . [Ad-
- missibility in Montana criminal trials.] S

“Animal Lex, 25‘Tennéssée Law,Review 471 (1958).~[Ténne$ée law on
dogs, cattle, cats, bees and nuisances by attracting animals.]

Brennan, Bequésts for the Care of Specific Animals, 6 Duquesne Law
Review 15 (1967).

Evidence: Should the Weight of Authority Go to the Dogs, 1' Tulsa Law
Journal 192 (1964). [Admissibility of blood hound and police dog
. evidence in criminal trials. ] 0 ' 4

fencing Laws in Missouri - Restrainiﬁé“Aﬁ1§21§f\3f/ﬁissouri Law
Review 519 (1967).

Hammering Dog's Head With Fists is "Abuse" Under Statute Fixing
Liability for Dog Owners, 16, Maryland Law Review 79 (1956).

Hannah, Is Res Ipsa for the Dogs? 3 Valparaiso Law Review 183 (1968) . .
[Application of res ipsa loquitor to veterinary malpractice cases. |

‘Herrington and Regenstein, The Plight of Ocean Mammals, 1 Environmental
Affairs 792 (1971).

Hogan, Distraint of Animals Ferae Naturae, 34 Oregon Law Review 217
(1955) .  TRight of land owner to distrain fur-bearing animals which
have escaped from the custody of their owner. ] \




Johnston, The Fight to Save a Memory, 50 Texas Law Review 1055 (1972). .
[Wild Free-Roaming Horses and Burros Act.] - R L

‘Man, His Dog and Birth Control: A .Study of Comparative Rights, 7OAV
'Yale Law Journal 1205 (1971). [Application of Connecticut's anti-
contraceptive statute to dogs.] . . = : ' S _

Nature and Property in Dogs, 4 Idaho LawbReview 105 (1967) . [Extent
of state police powers over dogs.] L

Protection of Animals by Means of International Law - With Special
Reference to the Convention for the-Protection of Animals During .
' International Transportation, 18 International and Comparative Law'
Quarterly 771 (1969). [ . Lo o _ , )

The Right to Kill Wild Animals in Defense of Persons or Property,
31 Montana Law Review 235 (1970). - - : S il

Shuster, Productivity and the Decline of American Sperm Whaling, 2 =
Environmental Affairs 345 (l972)ii~;‘g T

Strobel, Malpractice by Veterinarians, 15 CleyelandfMarshall‘Lawi
Review 276 (1966). : T ‘ VLT

Trusts for Animals in New!York - Benefits and Perpetuities, 17 Syracuse
Law Review 705 (1966) . } . R _ —_— _ :
Vanishing Wildlife and Féderal'ProtéctiVé'Efforts,AllEcology'Law
QuarterTy 520 (1971).

' The following articles, also from The Index to Legal Periodicélé,'
are pre-1955; - : Nk ?

Animal--Prisoner at the Bar, 3 Notre Dame Law Réview 30 (1§27),14

'EEQJEHLEQQ_EQQ;Lgy, 12 Témple Law Quarterly 89 (1937).

gongtituFional Law, Legislative Grénts, BOvine;Tubefculosis“LaWs, 18..
alifornia Law Review 697 (1930). ‘ o

EQE_QQE_iE_QEEiﬁREEQEEEE’ 5 New York Law Review 354 (1927).
Rgi Within Contemplation of Stétute Requiring Train to Stop When
—18> Is On Track, 30 Law Notes 232 (1927). —

D
=2Bgerel, 4 Rocky Mountain Law Review 149 (1932).




Due Process, Dogs as Property, Police Power of Legislation, 18 Iowa
Law Review 91 (1932). ' , . \

Eradication of Bovine Tuberéulosis, 15 Iowa Léw’ReView 509 (1930).

Ferocity in Oysters, 2 Notre Dame Law Review 203 (1927).

Interstate Trade Barfiers Affecting the Sale of Livestock Remedies, 15
University of Kansas Law Review 25 (1946) . ' L

Larceny - Animals —.Shdoting and Bleeding as Constituting Asportation,
13 Minnesota Law Review 383 (1928—1929), : '

Law _of Bees, 5 North Carolina Law Review 46 (1926) .

Prosecution of Animals and Lifeless Things in Greek Law, 4 Lincoln Law
Review 1 (1931). ' ‘

Rights in "Wild Animals"- Farmed for Fur, -8 Boston University Law Reviey
74, 12 Minnesota Law Review 172, 31 Law Notes 234 (1928) . '

State LiVestOék?Remedy Laws, 8 Food Drug Cosmetic Law Journal 417
(1953).

Al Erratum: The correct page number of the Schwartz article referred to on
i page 9 of the January ARLR is not 387, as reported, but 376. ;

% on the dates indicated:

’\
|

‘” i . N = .
VW The following articles by Stephen I. Burr appeared in Animals Magazine
|

Should Animals Have Legal Rights? . (July/August, 1977).
lh, Movie Cruelty (April, 1978). o o
Animal Experimentation: The British Point of View (August, 1979).

il Volume 1 of ALR 3d contains two interesting articles on the "damages'"
L problem. Pages 997-1010 deal with the measure and elements of damages.
i) for the killing or injuring of a dog, and pages 1022-1025 deal with

i the amount of damages. , (

A
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Q:Volume 4, No. 1 (1980) of The Harvard Environmental Law Review contains
i a fascinating article entitled "The Emerging Law of Wildlife IT: A

| Narrative Bibliography of Federal Wildlife Law." 1Its first paragraph

. explains the article's purpose: . R

| "Since the publication of a 1975 wildlife law bibliographyl
/Bibliography I), a series of novel -legal developments has
prompted an outpouring of legal literature. Those develop-
ments and the resulting legal scholarship are defining a

new. federal law of wildlife which is the subject of this
bibliography (Bibliography II). Bibliography I .contended

that the advent of important new federal wildIife statutes

and the emergence of an increasingly vocal constituency of
wildlife partisans had given birth to a whole new branch of
law. It forecast important practical ramifications regarding
the new and broader emphasis on wildlife species protection
and overall ecosystem habitat management. Bibliography I
also predicted that the scholarly attention necessary to trans-
form the series of seemingly unrelated statutes, cases and
regulations intp‘a'Substantialéareg'of'legal.lEafning;WQuId
inevitably follow ‘from the public concern with matters of °
wildlife welfare.: Since 1975, while state wildlife management
programs (i.e., traditionally hunting and fishing regulation)
have been undergoing an unspectacular, nearly unreported
evolution, sensational judicial -decisions premised upon the new
federal wildlife statutes have burst into national prominence. -
For example, the United States Supreme Court has d%Cidedfeight
wildlife cases since 19752 and others are pending. As "a
result, the predictions of Bibliography I are materializing
sooner than its authors anticipated. Bibliography II lists

and briefly explains the post:l1975 legal literature that is
contributing to this expansion of wildlife law."

, 1. Coggins & Smith, The Emerging Law of Wiidlife: A Narrative
7 %ibllo raphy, 6 Envt'l L. 583'(1976) [hereinafter cited as Bibliography

1. 2. Cappaert v. United States, 426 U.S. 128 (1976); Kleppe v. New
,TMeX}CO, 426 U.S. 529 (1976); Payallup Tribe, Inc. v. Washington Game
“Dep't. 433 y.s. 165 (1977) (Payallup III);: Douglas v. Seacoast Products,
ﬁ‘znc*: 431 U.S. 265 (1977); Baldwin v. Montana Fish & Game Commission,
»012]6_ U.S. 371 (1978); TVA'v. Hill, 437 U.S. 153 (1978); Hughes v. -
aboma, 99 S. ct. 1727 (1979); Washington v. Washington State Com-
Mercial Passenger Fishing Vessel Association, 99 S. Ct. 3055 (1979).
- 3. Andrus v. Allard, 47 U.S.L.W. 3553 (No. 78-740. Feb. 21, 1979)
(Probable jurisdiction noted). - :
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‘Endangered Species Authorization and Ovéréight; Hearings Before the

Springfield, Virginia, 22161 ($11.75).

LEGISLATIVE HEARINGS, COMMITTEE REPORTS, ETC.

On an occasional basis, material from hearings and legislative reporfﬁ
will be included in ARLR. : ‘ ; . F

Subcommittee on Fisheries and Wildlife Conservation and the Environ
ment of the Committee on Merchant Marine and Fisheries, House of

Representatives, :96th Congress, First Session, April 6, July 16, and:
July 20 and 27, 1979. ' '

H.R. 4685, A Bill to Provide for the Control of the Importing into,
and . the Exporting from, the United States of Elephants_and Elephant
Products, Hearings Before the Committee on Merchant Marine and Fish
eries, House of Representatives, 96th Congress, First Session, July
25 and 26, 1979.

International Wildlife Conservation, Hearings Before, the Subcommittee
on Resource Protection of the Committee on Environment and Public Wor
United States Senate, 96th Congress, First Session, November 7, 197

Animal Cancer Research Act, Hearing Before the Subcommittee on Agri
cultural Research and General Legislation of the Committee on Agri-
culture, Nutrition and Forestry, United States Senate, 96th Congress,
First Session, December 10, 1979. ~ ‘

Laws and Treaties of the U.S. Relevant to MafinéjMammal Protection
Policy, P.B.-281024 is a good source book. It is‘available through
the National Technical Information Service, 5285 Port Royal Road,

BULLETIN BOARD

e Lawyers with writing experience and a desire to participate in
an animal rights law writing project are asked to contact Professor
Henry Mark Holzer, Brooklyn Law School, 250 Joralemon Street, Brook
New York, 11201. - - e S _

e Assistant State Attorney General Kevin F. Manson, 1400 Edgewall
Drive, Pierre, South Dakota, 57501, is seeking a position in animal
welfare with public or private groups, in a management, consultant of
practitioner capacity.  Among his other demonstrated interests in ani
rights, Mr. Manson founded and was President of South Dakota's secon
incorporated humane society. He was also involved in the organizati!
of the state's third humane society and serves on its Board of Direci

e On Saturday, April 26, 1980, various animal rights anh animal
welfare organizations, including San Francisco's Attorneys for Animalf
Rights, observed World Day for Laboratory Animals at the University 9
California Medical Center in San Francisco, California. [
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 (see "In the Courts'). (Contact SAR) .. -

e Curt Meltzer, who is associated with Fhe law firm of Friedman,
Friedman, Levy & Bottiglieri (P.C.) .(655 Madison Avenue , New York, N.Y.,
10021) is availableufor_gqnaqltqtlpp;;n matters1;nvolv1ng gn;mg¥ rights
law. Mr. Meltzer, whose undergraduate and masters degrees are in En-
vironmental Studies, has experience in research and writing in the
area of humane legislation. :

° Attorney(Marééllé,Philﬁotthryant,(see